LIMITATIONS ON DEFENSE CONFRONTATION RIGHTS
IN PRETRIAL DETENTION HEARINGS

MANAGING EXPECTATIONS AND
THINKING STRATEGICALLY
In the two years that have followed the implementation of bail reform, the New Jersey Supreme Court has
disposed of the notion that defendants have an absolute statutory or due process right to confront state
witnesses in the course of pretrial detention and probable cause hearings. Specifically, the Court
has declined to interpret the Criminal Justice Reform Act (CJRA) as requiring the state to
produce a live witness in order to establish grounds for detention or to demonstrate
probable cause that an offense has been committed. The Court has also
held that the defense right to call an adverse witness in the
course of a pretrial detention hearing is qualified,
not absolute.
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